In Hortonville School District v. Hortonville Ed Assn. ,
426 U.S. "482 (1976) , the Supreme Court held that "mere famil-
iarity with the facts of a case gained by an agency in the per-
formance of its statutory role does not, however, disqualify a
decisionmaker."  426 U.S. at 493.  In F. T. C. v. Cement
Institute, 333 U.S. 683 (1948), the court stated that it was
aware of no decision by the court which "would require us to
hold that it would be a violation of procedural due process
for a judge to sit in a case after he had expressed an opinion
as to whether certain types of conduct were prohibited by law."
333 U.S. at 703.

D30's motion to recuse is accompanied by a 15-page memo-
randum which consists primarily of a response to my order pro-
viding for hearing on the relief issues of back pay and attor-
ney's fees.  I do not believe that I am required to debate any
further or answer the personal matters discussed by D30's
counsel in much of that memorandum.  Suffice it to say that a
large part of that memorandum is devoted to rearguing the
merits of D30's position.  I have considered each of D30's
arguments in detail in the first 55 pages of this decision
and it is not necessary for me to restate my disposition of
those contentions.

On page 6 of that memorandum, however, D30's counsel
makes the following utterly false accusations:

There was a great deal of ex parte contact and
personal involvement by the ALJ in this case long
before District 30 was ever served with a complaint.
The complainant provided the ALJ with the informa-
tion the ALJ used to draft the detailed "proposed
findings" in the order of June 21, 1984. J3/ [Tr. 10].
The proposed findings are detailed and drafted ex-
clusively from the complainant's point of view.
They evidence the obvious prolonged ex parte contact
resulting in bias.

The truth of the matter is that I have had only three
telephone conversations with complainant.  The first one oc-
curred on January 28, 1985, when complainant stated that he

In contrast to the claims made by D30 with respect to ray
proposed stipulations, counsel for B-E filed a response to the
order which stated as follows:

Enclosed is Respondent Beth-Elkhorn Corporation's
Response to the Order of June 21, 1984.  The effort 'to
reduce this case to basic facts and legal issues is
greatly appreciated.  We believe that the meeting of
counsel, which we proposed in the enclosed response,
could be very helpful in simplifying and expediting
the case.                                                                                     3ng bias or prejudice against D30.
